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House Bill 13-1268:  Some buyers of real property find out too late that their ownership is for “surface rights,” meaning they do not own the mineral rights existing down below. The realities of such a situation can be devastating to an uninformed owner.

   HB 1268, “Concerning a Disclosure of Possible Separate Ownership of the Mineral Estate in the Sale of Real Property,” will provide some protection for buyers. The provisions of HB 1268 require a “seller to disclose in the sale of real property that a separate mineral estate may subject the property to oil, gas or mineral extraction.” 
   Additional provisions of HB 1268, beginning January 1, 2014, require real estate listing contracts, contracts of sale and sellers’ property disclosures for residential properties to disclose the following:

· the surface estate of the property may be owned separately from the underlying mineral estate, so the transfer of the surface estate may not include transfers of the mineral estate; 

· third parties may own or lease the underlying mineral estate and enter and use the surface estate to access the mineral rights; 

· if the use of the surface estate is governed by a surface use agreement, such notice may be recorded with the county clerk and recorder; 

· the oil and gas activity that may occur on or near the property may include surveying, drilling, well completion operations, storage facilities, producing wells and gas gathering and processing facilities; and

· additional information may be available from the Colorado Oil and Gas Conservation Commission.

   The Real Estate Commission in the Department of Regulatory Agencies (DORA) is required to promulgate the rule that sets forth the form and content of the disclosure. Those persons preparing listing contracts, contracts for sale and sellers’ property disclosures for residential property but not subject to the Real Estate Commission’s jurisdiction must furnish a disclosure statement in substantially the same form as that specified by the commission. 
   Finally, and this is a very significant point, “If the seller or real estate professional complies with these requirements, the purchaser has no claim for relief against the seller or real estate professional for any property damage resulting from oil, gas or mineral extraction.” With the rabid escalation of drilling throughout Colorado, buyers beware – read every word of the documents before signing!

Lead Sponsors of House Bill 13-1268:  Representatives Dominick Moreno (D-Adams) 866-1268. No sponsor as yet in the Senate. 
House Bill 13 1278:  A number of bills during this session concern the drilling for oil and gas. HB 1278 concerns the reporting of oil spills. Local jurisdiction for oil or exploration and production waste is included in the rules administered by the Colorado Oil and Gas Commission (COGCC). Specifically: 

· spills of any size which impact or threaten any waters of the state, a residence or occupied structure, livestock, or public byway, must be reported as soon as practicable to the COGCC), but not more than 24 hours after discovery; 

· the spill must be reported to the COGCC, the local jurisdiction responsible for emergency response, the surface owners and owners of land adjacent to the spill; 

· spills that do not fall under the 24-hour time frame, (those exceeding 5 barrels, [157 gallons]) are required to be reported to the COGCC. 

   HB 1278 is yet to have its first committee hearing.
Sponsors of House Bill 13-1278:  Representative Diane Mitsch Bush (D-Eagle/Routt) 866-1923. No sponsor as yet in the Senate 
Senate Bill 13-197:  The Colorado Legislative Council staff’s fiscal impact analysis provides some ominous statistics relating to the purpose and legislative declaration for SB 197. Statistics used in the analysis were provided by the Colorado Criminal Information Center. 
· during 2010-2012, a total of 42,244 victims of domestic violence in Colorado, averaging 13,748 victims per year;

· 2011-2012 showed a spike of 11.6 percent over 3.6 percent in 2010-2011; and
· active protection orders issued by the courts totaled 190,263 in Colorado as of January 31, 2013, with only a portion of these orders meeting the criteria of SB 197. 

   Certain restrictions apply to possession of firearms in Colorado imposed by both Colorado law and federal law, and certain conditions must be met for those Colorado and federal restrictions to apply: 

· persons convicted of a felony are subject to such restriction (Colorado); 
· persons subject to a mandatory (criminal) or civil protection order may also be restricted if the protection order is issued to prevent domestic abuse (Colorado); 

· persons subject to a court order restraining that person from harassing, stalking or threatening an intimate partner or his or her child, or engaging in other conduct that placed an intimate partner or child in reasonable fear of bodily injury may not possess or transfer a firearm (federal); and

· violations affecting commerce may constitute a felony under federal law. 
   SB 197 was passed by the full Senate with a vote of 20-15. Look for it to have “rough sailing” over in the Republican-controlled House of Representatives.  Sponsors of Senate Bill 13-197:  Senator Evie Hudak (D-Jefferson) 866-4749; and Representatives Elizabeth “Beth” McCann (D-Denver) 866-2951, and Rhonda Fields (D-Arapahoe) 866-3911. 
Senate Bill 13-198:  This bill concerns a court closing proceedings when sexually exploitative material concerning a child is presented. 

   SB 198 “allows a court to close proceedings to the public when images of sexually exploitative materials or forensic interviews directly related to a child are being presented as evidence and the child or the forensic interviewer is on the witness stand. Limiting public access is at the discretion of the court based on the best interest of the child.” 

Sponsors of Senate Bill 13-198:   Senator Cheri Jahn (D-Jefferson) 866-4856; and Representative Bob Gardner (E-El Paso) 866-2191. 

Senate Bill 13-184:  Recent collateral events to the civil unions issue is most likely the impetus for SB 184. Certain business owners refused to provide services or products to individuals based on their sexual orientation. SB 184 concerns repeal of “criminal penalties for discrimination in places of public accommodation.” 

   Current law provides both a criminal penalty and a civil fine for discrimination in places of public accommodation. “It is unlawful under Colorado law for a person to directly or indirectly discriminate on the basis of disability, race, creed, color, sex, sexual orientation, marital status, national origin or ancestry, in a place of public accommodation.” 

   The fiscal impact analysis defines examples of public accommodation as “businesses, health care facilities, education institutions and public facilities of any kind, but not including places principally used for religious purposes.” 

   The analysis also notes that “criminal actions have not been enforced in any recent case.” 

   SB 184 was referred to the Committee of the Whole with favorable recommendation.

Lead Sponsors of Senate Bill 13-184:  Senators Pat Steadman (D-Arapahoe/Denver) 866-4861, and Steve King (R-Mesa) 866-3077; and Representative Paul Rosenthal (D-Arapahoe/Denver) 866-2910. 

   The reader’s comments or questions are always welcome.  E-mail me at doris@dorisbeaver.com.
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